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Bid No. 08-1
INVITATION FOR BIDS FOR SALE, 

WITH LEASEBACK,
 OF

WMATA PROPERTY
Lots 857 and 866, Square 700

District of Columbia

A. INVITATION FOR BIDS

1. Invitation for Bids.  The Washington Metropolitan Area Transit Authority (“WMATA”)
invites interested parties to submit sealed bids in accordance with the terms of this
Invitation For Bids For Sale, With Leaseback, of WMATA Property (“Invitation for Bids”).
Sealed bids will be received at the Office of Property Development and Management,
Washington Metropolitan Area Transit Authority, 600 Fifth Street, NW, Washington, DC
20001 starting July 30, 2007, and closing on August 28, 2007 at 2:00 P.M. (“Bid
Deadline”) at which time bids will be opened. The bid opening will not be open to the
public. Bids may be mailed or hand-carried, but must be received by WMATA prior to the
Bid Deadline.      

All bids submitted must comply with this Invitation for Bids, including its General Terms
of Sale and Leaseback, Special Terms of Sale, Instructions to Bidders and Bid for
Purchase of WMATA Property (the “Bid Form”), all of which are attached. WMATA may
reject any noncomplying bid.  WMATA will not be responsible for any expenses incurred
by bidders.

2. Property Description.  The property comprises two separate parcels consisting of
approximately 69,607 square feet (Square 700, Lot 857) and approximately 27,558
square feet (Square 700, Lot 866) (hereinafter “the Property”).  Improvements include
asphalt paving and a 60,200-square-foot industrial building used as a bus maintenance
facility. The bus facility is a one-story brick building constructed in 1936 and renovated in
2002.  

3. Zoning. The Property is believed to be zoned CG-CR. The bidder, at its own risk, is
required to verify zoning and to make all determinations as to whether the Property can
be used for whatever purpose bidder wishes. WMATA makes no warranties or
representations regarding zoning or the Property’s suitability for any use or purpose.  

4. Utilities.  WMATA believes all usual services and utilities are available to the Property.
The bidder, at its own risk, is required to verify services and utilities and to make all
determinations as to whether such services and utilities can be used by the bidder.  
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5. Title Documentation and Closing.  WMATA acquired the property from the DC Transit
System by Declaration of Taking No.  CA-79-73 dated January 12, 1973, recorded in the
Land Records of the District of Columbia in Book 4178, Page 920. WMATA will not
obtain or provide a title report or title insurance. The bidder is exclusively responsible for
investigating title and determining whether the state of title suits bidder’s purposes.
WMATA will convey the Property by special warranty deed subject to all encumbrances
of record.

6. Inspection.  Bidders are invited and encouraged to inspect the Property prior to submitting
a bid. Inspections will be scheduled through WMATA.  Walk-through inspections will be
permitted without a permit or other formal documentation.  Inspection of the Property
must be coordinated through the WMATA contact person indicated in Section C,
Paragraph 5.  Due diligence is the bidder’s responsibility, to be done at bidder’s sole
expense.  WMATA will provide bidders the opportunity to review environmental
documents and reports in WMATA’s possession by appointment, but makes no warranty
or representation as to the accuracy or completeness of such documentation. 

7. Effect of Submitting Bid.  By submitting a bid, the bidder is deemed to have agreed to,
and accepted, all terms in this Invitation for Bids.  Notwithstanding the foregoing,
WMATA reserves the right to amend or modify any of the terms and conditions set forth
herein.  After the bid opening, WMATA will select the Successful Bidder and may also
select one or more Alternate Bidders based upon the terms offered.  WMATA’s
obligations hereunder are expressly contingent upon WMATA obtaining the approvals
described in Section B, Paragraph 13.  You will become the Successful Bidder (with the
corresponding obligation and risk of performance hereunder) as soon as WMATA notifies
you of your selection.  

B. GENERAL TERMS OF SALE AND LEASEBACK

1. Invitation for Bids. “Invitation for Bids" refers collectively to this Invitation for Bids
(including its general and special terms of sale and leaseback and instructions) as well as
the accompanying Bid Form, form of Real Estate Permit, form of Lease, and Underground
Storage Tank Real Estate Disclosure Form, all as may be modified and supplemented by
any addenda thereto.

2. Descriptions in Invitation for Bids. Information provided in the Invitation for Bids is based
on information available to WMATA and is believed to be correct, but any error or
omission, including but not limited to the omission of any information available to
WMATA, will not constitute grounds or reason for nonperformance under this Invitation
for Bids, or claim by bidder for allowance, refund or deduction from the purchase price.
The foregoing disclaimer does not apply to the legal description of the Property as Square
700, Lot 857 and Lot 866 in the District of Columbia.  
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3. Condition of Property.  The Property is being sold “AS IS, WHERE IS.”  Except for
statutory disclosures expressly provided in this Paragraph, WMATA disclaims any
warranty or representation, express or implied, as to, or concerning, the following: (a) the
condition or state of repair of the Property, including the possible presence of hazardous
substances on, under, or in the vicinity of the Property; (b) suitability of the Property for
any use; or (c) compliance with any applicable laws, including without limitation, land
use, wetland, zoning, or environmental laws.  No claim for any allowance or deduction
upon such grounds will be considered after the bid opening.  Notwithstanding the
foregoing, pursuant to the Underground Storage Tank Management Act of 1990, WMATA
makes the disclosures set forth in the Underground Storage Tank Real Estate Transfer
Disclosure Form.  The Successful Bidder agrees to execute and deliver the Underground
Storage Tank Real Estate Transfer Disclosure Form (Attachment 3) at settlement. In
addition, the characteristics of soil on the Property as described by the Soil Conservation
Service of the United States Department of Agriculture in the Soil Survey of the District
of Columbia and as shown on the Soil Maps of the District of Columbia is Urban (Ub).  For
further information, any bidder may contact a soil-testing laboratory, the District of
Columbia Department of Environmental Services or the Soil Conservation Service of the
Department of Agriculture.  

4. Continuing Offers.  Each bid received will be a continuing irrevocable offer for one
hundred twenty (120) calendar days after the date of the bid. WMATA reserves the right
to consider, and accept, late modification of the successful bid that makes its terms more
favorable to WMATA.

5. Possession.  Title to the Property will pass to the Successful Bidder at settlement upon
payment of the purchase price; possession of the Property, after settlement, will be
governed by the terms of the Lease.   

6. Leaseback Provision.  At settlement, the Successful Bidder shall lease the Property back
to WMATA for a period of thirty-six (36) months at the rental rate specified in the Bid
Form.  The lease of the Property from the Successful Bidder to WMATA shall be pursuant
to the form Lease (Attachment 1), attached hereto and made a part hereof.   The Bid
Form shall set forth a monthly rent.  You may set a single monthly rent to be paid for
each month of the 36 month term.  You may also set forth a different fixed monthly rent
for a different portion of the lease term; that is, by way of illustration, the fixed monthly
rent for months 25 through 36 may be higher (or lower) than that for months 13 through
24, which, in turn, may be higher (or lower) than that for months 1 through 12.  You
must, however, identify a certain fixed rent amount for each month of the lease term;
that is, rent cannot be calculated by reference to any index, including a CPI index.  You
may propose modification to the form Lease, but you are discouraged from doing so, and
bids submitted proposing a landlord-tenant relationship other than that described in the
form Lease will be disfavored and may be rejected solely on that ground.  
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7. Taxes.  As of the date of settlement, the Successful Bidder will assume responsibility for
all general and special, real and personal property taxes and any other impositions on the
Property.  The lease must remain a gross lease, with WMATA to pay only the fixed
monthly rent amount(s) identified in your Bid Form and no portion of real estate taxes.  

8. Insurance.  WMATA is not imposing any insurance requirements on the Successful Bidder
for the time period between bid acceptance and settlement except as required in
WMATA’s Real Estate Permit, attached hereto as Exhibit B, for due diligence entry upon
the Property (either before bidding or by the Successful Bidder pursuant to Paragraph
B.11, below).   

9. Default.  If the Successful Bidder defaults on any of the terms of this Invitation for Bids,
including failing to timely proceed to settlement, the Bid Deposit, together with the
Security Deposit and any payments subsequently made on account, will be forfeited, as
liquidated damages, in which event the Successful Bidder will be relieved from further
liability, except for its indemnification obligations under the Real Estate Permit. 

10. WMATA Liability.  If a bid is accepted by WMATA and: (1) WMATA fails for any reason
to perform its obligation as set forth herein; or (2) title does not transfer or vest in the
Successful Bidder for any reason although the Successful Bidder is ready, willing, and
able to settle, then the Successful Bidder’s sole remedy shall be for specific performance
and the Successful Bidder shall have no right to monetary damages.  Neither party shall
be entitled to recover attorneys’ fees. 

11. Due Diligence Period.  The Successful Bidder shall have forty-five (45) days from the date
it receives WMATA’s notification of designation as Successful Bidder to perform any
necessary environmental and title due diligence. Upon expiration of this forty-five (45) day
period (the “Due Diligence Period”), the Successful Bidder, by written notice to WMATA,
shall either a) withdraw its bid and this Invitation for Bids shall be of no further force and
effect and the Security Deposit (but not the Bid Deposit, which becomes non-refundable
upon designation as Successful Bidder, unless WMATA fails to obtain the Approvals
required under Paragraph B.13, below) shall be returned; or b) proceed to settlement in
accordance with the terms of this Invitation for Bids.  Prior to Successful Bidder’s entry
on the Property for any testing or work more intrusive or prolonged than a walk-through
inspection, the Successful Bidder will execute and deliver to WMATA a Real Estate Permit
in the form shown in Attachment 2.  The Successful Bidder may elect, in its Bid Form, to
waive the Due Diligence Period.  WMATA reserves the right to select a bid where the Due
Diligence Period is waived over another bid, even where the other bid is otherwise more
economically favorable to WMATA.  In the event the Successful Bidder waives the Due
Diligence Period, then settlement will occur not later than five (5) business days after
WMATA satisfies the conditions precedent identified in Paragraph B.13, below. 

12. Alternate Bidders.  WMATA, in its sole discretion, may select Alternate Bidder(s) in
response to this Invitation for Bids.  If the initial Successful Bidder defaults or terminates
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pursuant to Paragraph B.11, above, WMATA may select an Alternate Bidder as the
Subsequent Successful Bidder which shall be treated in all respects as a Successful
Bidder, except that the Subsequent Successful Bidder shall be afforded the full 45-day
Due Diligence Period set forth in Paragraph B.11, above, commencing on the date the
Alternate Bidder receives written notice from WMATA that it has been designated as a
Subsequent Successful Bidder.  

13. Approvals.  WMATA’s offer of the Property for sale, and its authority to sell the Property,
is contingent upon approval by the WMATA Board of Directors and any required approval
by the Federal Transit Administration (FTA).  During the Due Diligence Period (which will
run to the benefit of WMATA under this Paragraph even if waived by the Successful
Bidder under Paragraph B.11, above), WMATA will make best efforts to obtain the
required approvals. If WMATA fails to timely obtain the required approvals, WMATA, by
written notice delivered to the Successful Bidder (and any Alternate Bidder(s)), shall
withdraw this bid and the offer of the Property, and return the Security Deposit and the
Bid Deposit. WMATA and the Successful Bidder may agree to extend the 45-day Due
Diligence Period and/or the approval period described in this Paragraph as well as the
settlement date.   

14. Settlement.  The balance of the purchase price (by certified or cashier's check) is due at
settlement. Settlement is to be held on November 30, 2007, at a location within ten (10)
miles of WMATA’s headquarters building. The Successful Bidder shall select the title
company. The Successful Bidder will notify WMATA by written notice of the time and
place of settlement not less than two (2) weeks in advance.  WMATA may extend the
settlement date for a reasonable amount of time to obtain approvals or prepare
conveyance documents. Title examination, conveyancing, notary and other fees, state
and local revenue stamps, transfer and recording taxes and all recording charges, and fees
necessary to secure the loan, if any, are to be paid by the Successful Bidder.

15. Contract of Sale.  This Invitation for Bids, and the bid when accepted, will constitute an
enforceable contract between the Successful Bidder and WMATA. No oral statements or
representations made by, or on behalf of either party will be a part of such contract; nor
will the contract, or any interest therein, be transferred or assigned by the Successful
Bidder without the consent of WMATA, and any assignment transaction without such
consent will be void, except that the Successful Bidder may assign the contract to a
special purpose entity controlled by the Successful Bidder. WMATA will not pay
brokerage commissions.

16. Officials Not to Benefit.  No member of or delegate to Congress, or resident
commissioner, will be admitted to any share or part of the sale transaction or to any
benefit that may arise therefrom. This provision will not be construed, however, to extend
to a corporation if it is entering into this transaction for its general benefit.
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17. FTA Compliance.  WMATA is required to provide the Federal Transit Administration (FTA)
with notice of the sale and conveyance of the Property. By submitting a Bid Form, the
bidder is certifying to WMATA that it is not debarred under any federal procurement
regulation. The special warranty deed will require the Successful Bidder to covenant that
it will not exclude any person, or otherwise discriminate against any person, on the
grounds of race, color, national origin, sex, or disability in connection with construction
upon, or operations on the Property and that any construction upon the Property will
comply with the “Americans with Disabilities Act” (ADA), 42 U.S.C. §12101, et seq., as
amended, and any regulations promulgated thereunder.

C. SPECIAL TERMS OF SALE

1. Bid Deposits.  A Bid Deposit is required. Bid Forms not accompanied by a Bid Deposit will
be disqualified.  The Bid Deposit must be tendered by a cashier’s check or certified check
only. No interest will accrue on the Bid Deposit. All checks are to be made payable to
"WMATA". The full balance of the purchase price is due and payable at settlement.

Bid Deposit

THREE HUNDRED THOUSAND DOLLARS ($300,000)

2. Return of Bid Deposits.  The Bid Deposit of the Successful Bidder and any Alternate
Bidders will be held until the Property is sold and the Successful Bidder’s deposits are
applied to the purchase price. The bid deposits of the Successful Bidder is non-refundable
unless WMATA fails to obtain any approval required as a condition of sale in Section B,
Paragraph 13, above.  The Bid Deposit for all other bidders will be returned, via express
carrier, within five (5) business days after the date of settlement.  

3. Security Deposit.  In addition to the Bid Deposit, which is a prerequisite of bidding, the
Successful Bidder will also have to post a Security Deposit, which along with the Bid
Deposit, will be applied toward the purchase price at settlement.  Within five (5) business
days after a bidder’s designation as the Successful Bidder, the Successful Bidder must
deliver the Security Deposit to WMATA in the form of a cashier’s check or certified
check. No interest will accrue on the Security Deposit.

Security  Deposit

THREE MILLION DOLLARS ($3,000,000)

The Successful Bidder’s failure to timely transmit the Security Deposit to WMATA will
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result in a default and, in addition to its rights under Section B, Paragraph 9, WMATA
may immediately thereupon designate a Subsequent Successful Bidder.  

4. Minimum Bid Price.  The minimum bid amount for this Property is:

SIXTY MILLION DOLLARS ($60,000,000).  

5. Bidding in General.  Bids extending the settlement date will not be accepted.  Bid Forms
must be delivered to the WMATA Office of Property Development and Management either
in person, by mail, or express delivery and received by WMATA by the Bid Deadline,
August 28, 2007 at 2:00 p.m. Immediately after the Bid Deadline, WMATA will open bids
and select the Successful Bidder and any Alternate Bidders. The bid opening will not be
open to the public. All bids are irrevocable for one hundred twenty (120) calendar days
from the date of the bid. The bid which represents the best net return to WMATA after
leaseback monthly rent for WMATA’s anticipated lease term (which may, in WMATA’s
sole discretion be less than 36 months) is deducted from the Bid Amount. The Successful
Bidder and any Alternate Bidders will be notified in writing at the address they provide on
the Bid Form.  WMATA reserves the right to reject any and all bids at any time for any
reason. Additional Bid Forms are available from WMATA's Office of Property
Development and Management.  Bid Forms may be photocopied and used.

If you wish to hand deliver a bid, enter the Jackson Graham Building at 600 Fifth Street,
NW, Washington, DC 20001 and request that the receptionist call extension 2392 or
1588 to be directed to the appropriate location to deliver the bid. 

Questions about this Invitation for Bids should be submitted to Mr. Bob Burns at
rlburns@wmata.com. Questions will be answered publicly; that is, WMATA will post all
questions and answers on its website: www.wmata.com (About Metro/Business
Opportunities, Metro Real Estate, Southeastern Bus Garage Sale). Mr. Burns may be also
reached for general comments at 202-962-2393. 

D. INSTRUCTIONS TO BIDDERS

1. Bid Form.

a.  Bids must be submitted only on a fully-completed Bid Form. 

b.  Bids must be legible with corrections initialed and the bid manually signed.

mailto:rlburns@wmata.com.
mailto:rlburns@wmata.com
mailto:atalaia@wmata.com
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c.  In submitting a bid, only return the Bid Form. Retain all other documents, including one
copy of the Bid Form, for your records.

2. Bid Envelopes.  Envelopes containing bids must be sealed and addressed to the bid
receiving office stated in this Invitation for Bids. The name and address of the bidder must
be shown in the upper left corner of the bid envelope, and the invitation number, the date
and the phrase “Bid for Real Property” must be shown in the lower left corner of the
envelope. No responsibility will attach to any officer of WMATA for the premature
opening of or failure to open a bid not properly addressed and identified.

3. Bid Executed on Behalf of Bidder.

a.  Attorney or Agent:  A bid may be executed by an attorney or agent on behalf of the
bidder if the Bid Form is accompanied by an original, notarized Power of Attorney.

b.  Corporation:  If the bidder is a corporation, the Bid Form must be signed under the
corporate seal by a duly authorized officer of the corporation. The bidder must submit
evidence of corporate authorization to bid on behalf of the corporation.

c.  Partnership: If the bidder is a partnership, the Bid Form must be signed by an
authorized general partner or some other authorized agent.  The bidder must submit
evidence of the signatory’s authorization. 

d.   Limited Liability Company: If the bidder is a limited liability company, the Bid Form
must be signed by all Members or the bidder must provide evidence that all Members
consented to the execution and delivery of the Bid Form, including but not limited to
satisfactory evidence of the authority of a “Manager” or limited number of Members to
execute and deliver the Bid Form.  

4. Bid Deposit.  Each bid must be accompanied by a Bid Deposit in the form of a certified
check or cashier's check only, payable to the order of WMATA. See "Special Terms of
Sale, Bid Deposits" (Section C, Paragraph 1) for further clarification.

Failure to provide the Bid Deposit will result in rejection of the bid. Upon acceptance of a
bid, the Bid Deposit of the Successful Bidder will be applied toward payment of the
Successful Bidder’s obligation.

5. Additional Information.  WMATA will, upon request, provide additional copies of this
Invitation for Bids and Bid Form. Requests for additional available information and all
questions regarding this Invitation for Bids must be submitted via e-mail to Mr. Burns in
accordance with Section C, Paragraph 6, above. WMATA will post all questions and
answers on its website: www.wmata.com (About Metro/Business Opportunities, Metro
Real Estate, Southeastern Bus Garage Sale. Each bid submitted will be deemed to have
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been made with full knowledge of all terms, conditions and requirements contained in this
Invitation for Bids.

6. Waiver of Informalities or Irregularities.  WMATA may, at its election, waive any minor
informality or irregularity in bids received.

7. Acceptable Bid.  A bid received from a responsible bidder whose bid, conforming to this
Invitation for Bids, will be most advantageous to WMATA, in terms of purchase price and
leaseback rental.  If two or more acceptable bids are received that are equal in all
respects, the selection will be made by a drawing by lot limited to such equal bids. 

8. Notice of Acceptance or Rejection.  Notice by WMATA of acceptance or rejection of a bid
will be deemed to have been sufficiently given when hand delivered, sent by overnight
courier or mailed, via certified mail, return receipt requested, or mailed, via first-class mail,
with a copy sent by facsimile, to the bidder, or his/her duly authorized representative, at
the address (and facsimile number) indicated in the bid. WMATA's processing of a bid
deposit will not, in itself, constitute acceptance of such bid.  WMATA reserves the right
to reject any or all bids or portions thereof.
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BID NO. 08-1

WMATA Property

Lots 857 and 866, Square 700

District of Columbia

BID FOR PURCHASE OF WMATA PROPERTY (Bid Form)

TO:  Office of Property Development and Management 

Washington Metropolitan Area Transit Authority

600 Fifth Street, NW

Washington, DC  20001

SUBJECT TO:  The terms and conditions of the Invitation for Bids; the General Terms of Sale;
the Special Terms of Sale and Leaseback; and the Instructions to Bidders, the Right of Entry
Permit, Lease Form, and Underground Storage Tank Real Estate Transfer Disclosure Form, all of
which are incorporated as part of this bid. The undersigned bidder hereby offers and agrees, if
this bid is accepted, to purchase the identified Property at the bid price entered below by
November 30, 2007 and to lease the Property back to WMATA at the Leaseback Rental entered
below pursuant to the Lease form (or an alternate form submitted with this Bid Form
(disfavored)).

The bid must be accompanied by a Bid Deposit in the amount of Three Hundred Thousand
Dollars ($300,000).  The Bid Deposit must be in the form of a certified or cashier’s check,
payable to “WMATA”.   

Bid Amount: $

Bid Spelled-out:  

Leaseback Rental (Per Month): $ 

Leaseback Rental (Per Month) Spelled-out:  $ 
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If I am selected as the Successful Bidder (or an Alternate Bidder), WMATA may notify me by
courier, overnight delivery or certified mail, return receipt requested, at the address listed below.

If this bid is accepted, the deed should name the following as grantee(s) and the lease should
identify the following as landlord: 

You may designate an alternate grantee/landlord at settlement, provided it is controlled by the
person or entity identified above.

Bidder represents that bidder operates as an individual / partnership / corporation / limited
liability company / other: _____________________________________________.  Evidence of
authority to sign and submit this Bid Form (for any entity other than an individual) is attached.  If
signed by a trustee or agent, a copy of the power of attorney or other authorizing document is
attached.  

If selected, I waive / do not waive the Due Diligence Period set forth in Section B, Paragraph 11
[circle the appropriate choice].  

 

Initial:                
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Signature of bidder: _______________________        Date____________________

Name (Print)_____________________________

Title_____________________________________

Address___________________________________City/State/Zip_________________

Telephone___________________

Facsimile Number ______________________

Signature of WMATA indicating acceptance of bid:

_____________________________  Date____________________

Nat Bottigheimer

Contracting Officer 
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